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paragraph (b) of this section on the ap-
plication form. 

(d) Before an application is sub-
mitted, the motor carrier shall inform 
the applicant that the information he/
she provides in accordance with para-
graph (b) (10) of this section may be 
used, and the applicant’s prior employ-
ers may be contacted, for the purpose 
of investigating the applicant’s back-
ground as required by § 391.23. 

[35 FR 6460, Apr. 22, 1970, as amended at 35 
FR 17420, Nov. 13, 1970; 52 FR 20589, June 1, 
1987; 60 FR 38744, July 28, 1995]

§ 391.23 Investigation and inquiries. 
(a) Except as provided in subpart G of 

this part, each motor carrier shall 
make the following investigations and 
inquiries with respect to each driver it 
employs, other than a person who has 
been a regularly employed driver of the 
motor carrier for a continuous period 
which began before January 1, 1971: 

(1) An inquiry into the driver’s driv-
ing record during the preceding 3 years 
to the appropriate agency of every 
State in which the driver held a motor 
vehicle operator’s license or permit 
during those 3 years; and 

(2) An investigation of the driver’s 
employment record during the pre-
ceding 3 years. 

(b) The inquiry to State agencies re-
quired by paragraph (a)(1) of this sec-
tion must be made within 30 days of 
the date the driver’s employment be-
gins and shall be made in the form and 
manner those agencies prescribe. A 
copy of the response by each State 
agency, showing the driver’s driving 
record or certifying that no driving 
record exists for that driver, shall be 
retained in the carrier’s files as part of 
the driver’s qualification file. 

(c) The investigation of the driver’s 
employment record required by para-
graph (a)(2) of this section must be 
made within 30 days of the date his/her 
employment begins. The investigation 
may consist of personal interviews, 
telephone interviews, letters, or any 
other method of obtaining information 
that the carrier deems appropriate. 
Each motor carrier must make a writ-
ten record with respect to each past 
employer who was contacted. The 
record must include the past employ-
er’s name and address, the date he/she 

was contacted, and his/her comments 
with respect to the driver. The record 
shall be retained in the motor carrier’s 
files as part of the driver’s qualifica-
tion file. 

[35 FR 6460, Apr. 22, 1970, as amended at 35 
FR 17420, Nov. 13, 1970]

§ 391.25 Annual inquiry and review of 
driving record. 

(a) Except as provided in subpart G of 
this part, each motor carrier shall, at 
least once every 12 months, make an 
inquiry into the driving record of each 
driver it employs, covering at least the 
preceding 12 months, to the appro-
priate agency of every State in which 
the driver held a commercial motor ve-
hicle operator’s license or permit dur-
ing the time period. 

(b) Except as provided in subpart G of 
this part, each motor carrier shall, at 
least once every 12 months, review the 
driving record of each driver it em-
ploys to determine whether that driver 
meets minimum requirements for safe 
driving or is disqualified to drive a 
commercial motor vehicle pursuant to 
§ 391.15. 

(1) The motor carrier must consider 
any evidence that the driver has vio-
lated any applicable Federal Motor 
Carrier Safety Regulations in this sub-
chapter or Hazardous Materials Regu-
lations (49 CFR chapter I, subchapter 
C). 

(2) The motor carrier must consider 
the driver’s accident record and any 
evidence that the driver has violated 
laws governing the operation of motor 
vehicles, and must give great weight to 
violations, such as speeding, reckless 
driving, and operating while under the 
influence of alcohol or drugs, that indi-
cate that the driver has exhibited a dis-
regard for the safety of the public. 

(c) Recordkeeping. (1) A copy of the 
response from each State agency to the 
inquiry required by paragraph (a) of 
this section shall be maintained in the 
driver’s qualification file. 

(2) A note, including the name of the 
person who performed the review of the 
driving record required by paragraph 
(b) of this section and the date of such 
review, shall be maintained in the driv-
er’s qualification file. 

[63 FR 33277, June 18, 1998]
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